
Practitioner's Docket Mo. MSU 4,1-588 PATENT 

IN THE UNITED STATES PATENT AND TRADEMBARK OFFICE 

In re application of; Lawrence T. Drzal and Hiroyuki Fukushima 
Application No.: 10/659,577 Group No.: 17 96 

Filed: September 10, 2003 Examiner: Patrick Dennis Niland 
For: EXPANDED GRAPHITE AND PRODUCTS PRODUCED THEREFROM 

Mali Stop RCE 

Commissioner for Patents 

P.O. Box 1450, Alexandria, VA 22313-1450 

REQUEST FOR CONTINUED EXAMINATION (RCE) 
(37 C.F.R. § 1.114) 

1. Applicant hereby requests continued examination, in accordance with 37 C.F.R. 
§ 1.114, for the above Identified application. 
NOTE: 37 C.F.R § 1.114 Rec^jest for continued exanunathtl: 

"fa) If prosecution in an appTicaiion is closed, an appScant may request continued examination of 
the appBcation by filing a subrrussion and the fee set forth m § 1,17(e) prior to the earnest of: 

(1) Payment of the issue fee, unless a petition under § 1.313 is slanted; 

(2) Abandonment of the appScation; or ^'^ 

(3) The fiSng of a nofR» of appeal to the C/.S. Oourt^of Appeals, for the Federal Oroudt urxier 
35 U.S.C. 141, or the commencement of a civff action under 35 U.S.C. 145 or 146, tffUess the appeal 
or dvff action is terminated, 

(b) Prosecution in ah application is cfosed as used in t/us section means that the application is 
under appeal, or that ttte last Office action Is a Una! action (§ 1.113), a riotice r^aBowanoe (§ 1.311), 
or an action tfiai othenmse closes prosecution in the application, 

CERTIFiCATION UND^R 37 CF.IC §§ 1.8(a) aiMl 1.10* 

fVifhen using Express Ma&, the Express Mail lab^ number is mandsrtoiy; 
Express Mail certification is optional,) 

I hereby certify that, on the date shown below, this correspondence b being: 

MAIUNG 

B deposited with the United States Postal Service ki an envelope addressed to Commissidnef fdr Patents, P.O. 
Box 1450. Alexandria, VA 22313-1450 

37 CJFM. § iJBlai 37 G.F.R. § 1.10 * 

SI with sufficient postage as first dass mail. □ as 'Express MaO Post Office to Addressee* 

Mailing Label No. , fmandatory) . 

TRANSMISSION 

□ facsimile transmitted to tfie Patent aiKJ Trademark Offioe. (703) . 




n^t.. 4/27/20 09 . 

Kelley L . Holcomb 



{type or print name of person certifying) 



* Only the date of filing (§ 1.6) will be the date used in a patent term arfjusitifient calculation, althou^ the date 
on any certificate of mailing or transmission uruier § 1,8 continues to be fa^en Into account In determining 
timeliness. See § 1.703(f), Consider "Express Mail Post Office to Addressee" (§ 1. 10) or facsimile transmission 
(§ 1.6(d)) for the reply to be accorded the earliest posslt>le filing date for patent term adjustment calculations. 

(Request for Continued Examination (RCQ (37 C.F.R. § 1.114) [9-64]— page 1 of 6) 

/' 

05/01/2009 CCHAUl 00000017 10&59577 



01 FC:S601 



405.00 «> 



(c) A submission as used in this section indudes, but is not limited to, an infonnation disclosure 
statement, an amendment to the written description, claims, or drawings, r^ew arguments, or new 
evidence in support of patentability, if reply to an Office action under 35 U.S.C. 132 is outstanding, 
the subniission nrtjst meet the reply reqittrements of § 1.111. 

(cQlfan applicant timely files a submission and fee set forth in § 1.17(e), the Office will withdraw 
the finality of any Office action and the subtmhsion wHf be entered and considered. If an applicant 
files a recfuest for continued examination under this section after appeal, t)ut prior to a decision on 
the appeal, H will be treated as a request to withdraw the appeal and to reopen prosecution of the 
application before the examin&^. An appeal brief under § 1. 192 or a reply txief under § 1.193fb), or 
related papers, will not be considered a submission under this section." 

NOTE: An af^cant may file a sul>misslon under 37 CFR 1.114 contmning only an inltormaUon disclosure 
staternent (37 CFR 1.97 arxS 1.98) in an appHcation subfect to a notice of allowance under 35 U.S.C. 
§ 151, An appeal brief or a reply brief (or related papers) wiB not be oonsfdered a suttmission under 
37 CFR 1.114. See 37 1.114(d). The subrnission, however, nnay consist of the arguments in a 
previously Wed appeal brief or reply txief, or may simply consist of a statement tfiat incorporates by 
reference the arguments in a previously filed appeal t>rief or reply txief. In addition, a previously filed 
amendment after final may satisfy this sutxrussion requirement American kiventor's f^tection Act of 
1999, Questhn & Answer AS. 

NOTE: Even though an RCE is improper (e,g., because it was filed before the prosecution is dosecf, an 
antetximent submitted with tf}e fiCE w3l still be entered and considered by tfie examiner since it was 
tin^ fSed and responsive to tfie non-final Office ac^ora m compSance with 37 1.111. American 
Invefftor's Protection Act of 1999, Question & Answer A4. 

WARNING: 35 U.S.C, 132(b) and § 1.114 provide for tfie continued examination of an application and not 
examination of a conti'niiing application). Accordingly, the Office will not permit an applicant to 
obtain continued examination on the t>asis of dairr^s ifiat are independent and distinct from ttie 
claims previously claimed and examined. Notice of March 10, 2000, 65 Fed Reg 14B65, at 14868. 

WARNING: The provisions of 37 CFR 1.114 also do not apply (1) to a provisional application: (2) an application 
for a utility or plant patent fHed urxler 35 U.S.Q. 111(a) bef€xe June 8, 1995; (3) an international 
appHcatipn filed under 35 U.^.Q. ^63 before June 8, 1995; (4) a patent under reexamination or 
^) an application for a design patent 37 CFR § 1.114(e). 

WARNING: The PTO has poirited out why § 1.97(b) does rxit provide tfiat an information disclosure statement 
will be considered if it is filed within three months after the date of a request for continued 
exarrmation under § 1.114. The PTO explained that since an RCE fiRng is a repfy under 35 U,S.C. 
132, the applicant may be entitled to patent terrn adjustrhent if the Office does not act on an 
afiplication cont^rurig a request for conthued exanmation under § 1,114 whNn four months. See 
35U,S.C. 1S4(bX1)W^ Thus, the iDffK»caivxitd^y action on RCE appTHSitions for three r^ 
to determine whetiter an infonnation disclosure statement will be filed. The Office, however, is 
a^hptmg provisions (§ 1.103(c)) for a Smhed suspension of action after tite filing of a request for 
continued exan^rmthn under § 1.114, for the applicant to obtaki additional time prior to the 
issuarKe of the next Office action) to provide an infonnation disclosure statement (or amendments, 
or an affidavit or declaration) after tfie filing of the RCE. See, Notkse of August 16, 2O00, 'Request 
for Continued Examination fhactioe and Changes to Provisional Application Practice; Final fkde", 
e^Fed. fieg., pages 50091-60105, at page 50100 (comment 1 1); OG: September 5, 2000, pages 
13-24 

WARNING: One of tfie time periods excluded from patent term adfijistmentis the time consumed by a continued 
examination request under 35 U.S.C. 132fi)) (§1.1 14(b) (1)). 

WARNING: The Office will riot suspend action in an application when a reply by tfie applicant is outstanding. 

35 U.S.C 133 requires an applicant to 'prosecute the appUcation" within six months of an Office 
action (or a shorter period as set in tfie Office action) to avoid abandonment of the appbcati'on. 
If an applicant fUes a request for continued exarrmation but does not a/so provide any sut>mission 
fin reply to tfie prior Office action) within the period for reply to the prior Office action, the appScatipn 
is abanrkmed by operation of law (35 U.S.C. 133). 

The Office wdl treat a request for continued examination under § 1.114 containing a bona fide 
sulxnission that is not fully responsive to the f>rior Office action under tfie practice set forth in 
§ 1. 135(c). In addition, under the limited suspension of action provisions of § 1. 103(c), an applicant 
must still file a request for continued exarrmation practice in compUance with §1.1 14, but may 
obtain additional time (prior to the issuance of tfie next Office action) to provide an information 
disclosure statement, amendments, or an affidavit or dedaration after tfie filing of tfw request for 
continued examination. 

(Request for Continued Examination (RCE) (37 C.F.R. § 1.114) (&-64]— page 2 of 6) 



See, Notice of August 16, 2000, "Request for Continued Examination Practice and Changes to 
Pmvisiona! Application Practice; Fina! Rule", GSFed. Reg,, pages 50091-50105, at page 50102 
(comment 20); OG: September 5, 2000, pages 13-24] Pa0e 50102 
WARNING: Sectior} 1.97(b) does not provide that an information disclosure statement will be considered if 
it is fded within three months after the date of a request for continued examination under §1.1 14. 

NOTE: There is no limit to the number of times the fee for continued examination may be sut>mitted. Notice 

of March 10, 2000, 65 Fed Reg 14865, at 14868. 
NOTE: Unlike a continuation application, a continued exarmnation request can utiTize the mailing procedure 

of 37 CFR 1.8. See 37 CFR § 1.8(a)(2m(A). 

Continued Prosecution Request Fee $ ^05^00 

TIME REQUEST IS BEING MADE 

2. This request is being subnriitted (check appropriate ftem(s) befow): 
t S Prior to abandonment of the application 

li. □ Payment of the issue fee 

□ Prior to payment of Issue fee 

□ Issue fee has been paid but a petition under § 1.313 has been granted 
ill. □ Prior to a decision on appeal to the Board of Patent Appeals & Interferences 

□ A notice Is being separately sent to the Board of Patent Appeals & 
Inteifefences that this Request for Coi1«nued Examlnatioh is being filed. 

NOTE: If such a notice is not sent to tfie Board then may refuse id vacate a decision rendered after tfie fSing 
of the RCE but before recognition by tfie Office of the ROE request under § 1,114. 

Iv. □ Appeal to the U.S. Court of Appeals of the Federal Circuit under 35 U.S.C. 145 
or □ Commencement of a civil action under 35 U-S^C. 146 

□ Prior to the filing of such appeal or commencement of civil action 

□ Such appeal or commencement of civil action has l>een tenminated 

ENCLOSURES 

3. Enclosed herewith is/are: - > : 
WARNING: If reply to a final or non-final Office action under 35 U,S.C. 132 is outstanding, the submission 

must meet the reply requfrements of§ 1.111, 37 C.F.R. § 1.114(b). 

□ An information disclosure (37 C.F.R. § 1.98) 
□ Fomn PTO-1449 (PTO/SB/08A and 08B) 

0 An amendment 

□ New arguments 

□ New evidence in support of patentability 

a Other. Declaration Under 37 CFR 1.132 



Continued Prosecution Request Fee $ 405 , QQ 
(Request for Continued Examination (RCQ P7 C.F.R. § 1.114) [Mfl— page 3 of 6) 



FEE FOR REQUEST (37 C.F.R. § 1.17(0)J. 

4. This appTfcation is on t>ehalf ot 

S Small entity (and status is stBf as sni^ll entity) . . $ 405 j 00 

□ Other than a small entity ; $fllQ;»00 

FEE FOR CLAIMS 

NOm. Vh^fee^conmujedexaminati^ 1 J7(^} does not hKkxh ad<&hn^ cl^knsfse 

(cL 1^ (€Offmr ^ NoGce of March 10, ZOOO. €5 Fed Reg 14665, at 14360. 

^rcmi£3(cm:nhemk}g1eeforacon&n^ 

0 The basic mng foe as set forth h § 1,ie^ and 

Any9ddafonai§ I.IBfeeduebasedonibenmberofciabnsiem^^ 

of ee^sfnendi^a accoirtpanying the ie<fjesi for an sppScaGon under this paragraph and enUy of 
any ammknents under $ 1^116 unernered m the pdorappfhaSoaydAhappScs^ has te^^ 
tobeealBredinthecon&wedp(osecuthnappSca&^'' 

5- The fee for cialn«i (37 C.Ra § t.16(bHcl)) 1^ been calcuiatod as shown betow: 

*^^) (Col. 2} fpdL^^ SMALL BHTTY SMALL OmTY 



CLAIMS 

RB4AINING HIGHEST NO. 

ARIER PREVKXiSLY PRESENT ADQn-. ADOn" 

AM^IDMP^ PATO FOR EXTRA RATE FEE OR RATE FEE ' 



TOTAL • 36 MINUS 3 8 


0 X $.26=.. 




INPGP. • ^ MINUS *** 7 = 


0 ^|;li&=$-0- 


^ $220=$ 


□F»^ PRESENTATION OF MULTK^ OB'. ciAIM 


+$.lSf5.;=$-0- 


+ $.350>=$ 




TOTAL Of? 


TOTAI, 




ADOn^FEE .$ -0- 


Aoorr. 



rtn 9 

• If the ecitiy In Col 1 k 1^ than ertiy in Col. 2, write «0" in CoL 3. 
•* IfthelfighestNo. nn^viouslyPatdlbr MTHIS 

th? nfighest No, Previously Paid For" (N THIS SPACE is less than 3, enter 
The "Hgrfiest Na Previously Paid For (Tctel or 
fxsKinCoL 1 of a prior amendmeot or the ncnit^er of claims ofi^^ 
WAnUINQ: See 37 CJFA § 1J1$. 

(QOfnphte (si or {bX as eq^icsJtdo) 
(£0 S No additional fee Is required. 

OR 

(b) □ Total additional fee required is $ . 
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EXTENSION OF tfMt£ 



(If an extension of time is appropriate compiete (a) or (b), as appfic^le) 

6. The proceedings herein arc for a patent applbation, and the provisions of 37 C F R 
§ 1, 136(a) apply. 

NOTE: 37 C.FJl§ 1.704(b) \ : ,anapplk:ant Shan be deen^ 
to concJixfe procGssffig €M'&camnatkx^ 



otfecUon, argument, or i>ther iequest, measuring such thie^-tm 

oractkx}wastti^ledorsfiventotheaff4ksnt.k^ y 
sha/l be reduced by the number of dars, if a/fy. bes^nrimgoet the day after the date that h three rnorit^ 
d/tef the date of maiftng or transrhtssion of the CXfUx comrtturvc^Hon notifying the afpGcant of the 
r^ecGon, otfecthn, argutnerrt, orotheriJsque^and encMn^ on thedatte the r^ifyw^fBed. The period 
of sikirmned statutpor pe^ ^ that is s^ in the OfSc6 ac£on or notke h^ no efkci on th& 
ttir^-moritb period sek fodh Sii.peffagraf^' 

(a) 12 Applicant petitions for an extension of tinie, the fees 

37 C.F.a § 1.17{aX1H^, for Ifie total mirnber of months checked betow: 

Extensionfor Fee for other than Fee for 

(fppnths) \ smag dntity smatl entity 

S one month $13 0 ; « ^ ^5 - ; 

□ two months $ 490'" ? $ 24*5 ' 
a three months $1/110 "\ $ 555 • 

□ fourmonths tl,730 $ 865 : 

... - , ..' 

Fee: ifc 65,00 

If an additional extension of time fe required, ^rfease consider this a petftfon therefor. 

(che<dc and conv^ete tfie next item, if appBcaly/e) 

□ An extension for montfis has already t>eeh secured, and the fee 

paid therefor of $ - ,r, is d^ucted from the total fee due 

for ttie total months erf extension now requesf ed. 

Extension fee due with this request $ 65 . 00 
Oft 

(b) □ Applicant l>elieves that no extension of time is require. I^owever, this is a 
condrtionai petition and authorization to pay the necessary ftes to provide for 
the possitrffity that applicant has ftiadvertently overiooked the need for a petition 
and fee fdr extension of time. 

TOTAL FEE{S) DUE 

WARHOL Ih^ fee-^ contknied exaaina^ under § 1JU nt^ not 
7. The total fee(s} due is/are: 

Continued Prosecution Fee (§ 1.17(e)) $ 405.00 . 

Fee{s) for additional claims fif any) (§ 1.16(b)^c^)) $ -0- 

Extension of time ffee fif any) (§ 1.17(aK1)-(4)) $ 65.00 

Total Fee{s) Due .$ 470.00 
(Request for Contimjed Examration (RCQ (37 C.FA § 1.114) (9-64M>age 5 of Q 



PAYMENT OF FEE(S) DUE 

8. Please pay the fee{s) for this continued examination application as follows: 

a Check Is attached for the sum of $ 470 . 0Q__ 

□ Charge Account the sum of $ , 

□ Charge Credit Cqrd the sum of $ — 



(Credit Card Payment Fonm (PTO-2038) attached) 

Please charge any required additional fee(s) for § 1.17(e). § 1.16(b)-(d) and/or 
§ 1.17(a)(1)-<4)to 

0 Account 13-0610 

□ Credit Card (Credit Card Payment Fonri (PTO-2038) attached). 



INVENTORSHIP 

NOTE: Any cha^ige of kwentprs must bevathe ptxxsedw set forth in 37 CFR § 1,4^ SeQ Notice of March 
10, 2O00. (SSr Fed /Tegr 14365, at 14360. 

9. This application as amended names as inventors: 

S the same inventors as previous^ designated for the claims. 

□ fewer than the Inventors previously designated and a statement accompanies 
this request for the deletion of the name or names of the person or persons who 
are not inventors of the invention now being claimed. 

□ a person not named previously as an inventor and a petition under 37 C.F.R. 
§ 1.48 is/has separately: □ being filed □ iDeen filed 

"DEFERRAI. OF EXAMINATION 

ID. □ A request for deferral of examination accompanies this request for continued 
examination. 



Reg. No.: 20,931 




SIGNATURE OF PRACTTnONER 

Ian C. McLeod 



Tel. No.: (517 ) 347-4100 



Customer No.: 2 tO 3 6 



fiype or print name of practitioner) 

2190 Coinmons Parkway 
P.O. Address 

Okemosy Michigan 488 64 
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